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I. Summary of Case;

Complainant, the fomier program Director for Discovery House Comprehensive Treatment Center ("Discovery
House") in Bangor, filed his Complaint with the Maine Human Rights Commission ("Commission") alleging
discrimination on the basis of age and retaliation for activity protected under the Maine Whistleblowers'
Protection Act ("WPA"). Discovery House provides outpatient opioid treatment, and is owned by Respondent
DHG Services, LLC ("DHG"). DHG is a subsidiary of Respondent Acadia Healthcare Company, Inc.
("Acadia"). Acadia provides behavior healthcare services and operates a network of 576 behavioral healthcare
facilities in the United States and United Kingdom. Respondents state that Complainant was discharged for
fraudulently signing another employee's name on an incident report. The Investigator conducted a preliminary
investigation, which included reviewing all documents submitted by the parties and holding an Issues and
Resolution Conference ("IRC"). Based upon this mformation, the Investigator recommends that the
Commission finds no reasonable grounds to believe that Respondents discriminated against Complainant on the
basis of age or retaliated against Complainant for engaging in protected activity.

II. Jurisdictional Data:

1) Dates of alleged discrimination; April 15, 2016 - April 26, 2017.

2) Date complaint filed with the Maine Human Rights Commission ("Commission"): October 16, 2017.

3) Respondent Acadia has over 19,000 employees; Respondent DHG has approximately 450. Both
Respondents are subject to the Maine Human Rights Act ("MHRA"), the Age Discrimination in
Employment Act ("ADEA"), and the WPA, as well as state and federal employment regulations.

4) Complainant is represented by Alison Tozier, Esq., and Richard O'Meara, Esq. Respondent is represented
by Brittany Stancombe, Esq.

HI. Development of Facts:

1) Complainant provided the following in support of his claims:
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Complainant worked as the Program Director for Discovery House in Bangor. After Acadia purchased
Discovery House, he reported to Regional Director. Regional Director asked Complainant in their first
meeting how old he was, and over the year she supervised him, repeatedly told him he was hiring staff
who were over-qualified. Complainant took this to mean he should hire yoimger, less experienced staff.
Complainant brought a number of concems to Regional Director. He reported concerns that Discovery
House was violating patient confidentiality several times. When Regional Director did not respond, he
reported the concems to senior management, which resulted in Regional Director yelling at him and
becoming hostile. Complainant later reported to Regional Director that he believed she was violating
the terms of a state contract; when she disagreed, he did not report further because of her previous
reaction to his reporting to more senior management. He also complained about high caseloads
negatively impacting both staff and patients. Complainant was discharged after he signed the Clinical
Supervisor's name (with his own initials in parentheses) to an incident report; he was authorized to sign
incident reports, and simply wanted the report - which was already late - to go out quickly. A state
employee ("Treatment Specialist") reviewing the program questioned the signature, and indicated that it
could be considered fraudulent. As a result. Regional Director terminated Complainant's employment.
After Complainant's discharge, Acadia went on to hire someone much younger to replace him.

2) Respondent provided the following in support of its position:

Complainant signed Clinical Supervisor's name on an incident report without Clinical Supervisor's
knowledge or permission. The incident report disclosed the name of the patient involved in the hicident,
which was a violation of confidentiality rules and procedures, and put Clinical Supervisor's license at
risk. Further, Treatment Specialist sent a letter after her investigation stating that Complainant's action
could be perceived as fraud. This potentially fraudulent behavior was the reason for the termination of
Complainant's employment. The person Respondent hired to replace Complainant was only three years
younger than him and was paid more than Complaiaant. With regard to Complainant's retaliation
claims, Complahiant did not report everything he alleges to have reported, and what he did report neither
was a violation of law nor created unsafe conditions in the workplace. Complainant never raised
concems to Regional Director about the caseload increase; in fact. Complainant submitted the waiver
request to allow the increase. Complainant did express his concems about the intake process, but
Regional Director looked into it and assured him that it did not breach confidentiality requirements.
Complainant did not like Regional Director's answer and inappropriately went above her head, and
ultimately received the same response Regional Director had given him.

3) The Investigator made the following findings of fact based on the documentation submitted by the parties
and the information gathered at the IRC:

a) Complainant was the Program Director at Discovery House from June 2007 through April 27, 2017. He
received positive reviews throughout his employment, mcluding at his annual review in January 2017.

b) On or about November 1, 2015, Acadia purchased DHG.

c) In March or April 2016, Acadia hired Regional Director, who became Complainant's supervisor.

d) In May or June 2016, Complainant raised concems with Regional Director regarding potential privacy
issues with Discovery House's intake procedure.

e) Regional Director spoke to Acadia's Clinical Services Department and was reassured that the intake
procedure did not violate applicable laws or regulations. Regional Director relayed this answer to


